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and HUD may approve on the same
basis.

(c) Prohibition against assistance for
owner-occupied unit. The PHA may not
attach or pay PBV assistance for a unit
occupied by an owner of the housing.

(d) Prohibition against selecting unit
occupied by an ineligible family. Before a
PHA selects a specific unit to which as-
sistance is to be attached, the PHA
must determine whether the unit is oc-
cupied and, if occupied, whether the
unit’s occupants are eligible for assist-
ance. The PHA must not select or enter
into an Agreement or HAP contract for
a unit occupied by a family ineligible
for participation in the PBV program.

§983.54 Prohibition of assistance for
units in subsidized housing.

A PHA may not attach or pay PBV
assistance to units in any of the fol-
lowing types of subsidized housing:

(a) A public housing dwelling unit;

(b) A unit subsidized with any other
form of Section 8 assistance (tenant-
based or project-based);

(c) A unit subsidized with any gov-
ernmental rent subsidy (a subsidy that
pays all or any part of the rent);

(d) A unit subsidized with any gov-
ernmental subsidy that covers all or
any part of the operating costs of the
housing;

(e) A unit subsidized with Section 236
rental assistance payments (12 U.S.C.
1715z-1). However, the PHA may attach
assistance to a unit subsidized with
Section 236 interest reduction pay-
ments;

(f) A unit subsidized with rental as-
sistance payments under Section 521 of
the Housing Act of 1949, 42 U.S.C. 1490a
(a Rural Housing Service Program).
However, the PHA may attach assist-
ance for a unit subsidized with Section
515 interest reduction payments (42
U.S.C. 1485);

(g) A Section 202 project for non-el-
derly persons with disabilities (assist-
ance under Section 162 of the Housing
and Community Development Act of
1987, 12 U.S.C. 1701q note);

(h) Section 811 project-based sup-
portive housing for persons with dis-
abilities (42 U.S.C. 8013);

(i) Section 202 supportive housing for
the elderly (12 U.S.C. 1701q);

§983.55

(j) A Section 101 rent supplement
project (12 U.S.C. 1701s);

(k) A unit subsidized with any form
of tenant-based rental assistance (as
defined at 24 CFR 982.1(b)(2)) (e.g., a
unit subsidized with tenant-based rent-
al assistance under the HOME pro-
gram, 42 U.S.C. 12701 et seq.);

(1) A unit with any other duplicative
federal, state, or local housing subsidy,
as determined by HUD or by the PHA
in accordance with HUD requirements.
For this purpose, ‘‘housing subsidy”’
does not include the housing compo-
nent of a welfare payment; a social se-
curity payment; or a federal, state, or
local tax concession (such as relief
from local real property taxes).

§983.55 Prohibition of excess public
assistance.

(a) Subsidy layering requirements. The
PHA may provide PBV assistance only
in accordance with HUD subsidy
layering regulations (24 CFR 4.13) and
other requirements. The subsidy
layering review is intended to prevent
excessive public assistance for the
housing by combining (layering) hous-
ing assistance payment subsidy under
the PBV program with other govern-
mental housing assistance from fed-
eral, state, or local agencies, including
assistance such as tax concessions or
tax credits.

(b) When subsidy layering review is
conducted. The PHA may not enter an
Agreement or HAP contract until HUD
or an independent entity approved by
HUD has conducted any required sub-
sidy layering review and determined
that the PBV assistance is in accord-
ance with HUD subsidy layering re-
quirements.

(c) Owner certification. The HAP con-
tract must contain the owner’s certifi-
cation that the project has not re-
ceived and will not receive (before or
during the term of the HAP contract)
any public assistance for acquisition,
development, or operation of the hous-
ing other than assistance disclosed in
the subsidy layering review in accord-
ance with HUD requirements.
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